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VYBaxxaemu rocnoaud E.,

BbB Bpb3ka ¢ nmocTtenmwiioto B Komucusita 3a mpenoTBpaTsBaHE M YCTAHOBSIBAHE HA
KOH(DJIMKT Ha WHTepecHu Baille 3amMTBaHe, 3aBEJCHO B PErUCThpa Ha cUrHajauTe ¢ per. Ne U-
46/16.01.2012 r., 3a jaBaHe Ha CTAHOBWIIE OTHOCHO HAJUYHME WJIM JIMIICAa Ha KOH(DJIMKT Ha
WHTEPECH 10 OTHOIIeHHe Ha Bac, B kadectBoTO BM Ha KmeT Ha O0mmua C. OT €/1Ha cTpaHa U Ha
Opat Bu, kKaTo OOIMIMHCKH ChBETHUK B chilata OOIIMHA, B Cly4yail 4e ChC CHIUAT KAaTO aJIBOKAT,
OBl CKJIIOYEH J0rOBOp 3a TpaBHO oOciyxBane Ha OO6muua C., WK aKo IO Ha3HAYHUTE 34
ropuckoHncynt Ha OOmuHaTa, Ouxme xenanu ga Bu nundopmupame 3a cienqHoro:

ITo mocTaBeHus MBPBH BBIPOC OTHOCHO HAJIMYUE WIIU JIUTICA HA KOH(QJIMKT Ha UHTEPECH,
B Cllydail 4Ye CKIIOUUTE TPAXKIAHCKH aO0OHAMEHTEH JOTOBOp 3a MpaBHO OOCTyXBaHEe Ha
Oo6munara, Komucusita BU yBeoMsBa:

TpynoBoTo mpaBoOTHOIIIEHHE OT U300P BH3HUKBA OT OOSIBSIBAHE HA KaHaM1aTa 3a n3bpaH,
PECIEKTUBHO OT IOJlaraHe Ha KJIETBA, a M3MBJIHEHUETO Ha 3aJb/DKCHHSITA HAa M30paHOTO JIMIIE
3armoyYBa ¢ MOCTHIIBAHETO My Ha paboTa - chriacHO HopMmaTa Ha wi. 86, ain. 1 u an. 2 KT.

3abpanata 3a OCBIIECTBIBAHE Ha TPYAOBA JACHHOCT OT OOIIMHCKUTE CHBETHHIH €
ypeneHa B Hopmarta Ha wi. 107a, an.1, T. 4 ot KT cbrioacHo kosTo, He MOXe /1a ObJe CKIIFOUBAH
TPYZIOB JOTOBOp 3a padoTa B Jbp)KaBHATa aJAMUHHUCTpAlldsi C JIMIE, KOETO € CHhBETHUK B
OOIIMHCKHA CBBET - CaMO 3a CHhOTBETHATa OOIIMHCKA aJMUHUCTpanus. Ts MMa OrpaHUYECHO
MECTHO TEPUTOPHAITHO JACUCTBHE TOpagu CHEMU(PUIHOTO TIOJIOKEHHE Ha OOIIMHCKUTE
CHBETHHUIIM KaTO TMPEJACTaBUTEIM Ha W30uUpaTenuTe B CHOTBETHaTa oOmmMHA. 3abpaHarta ce
mpuiiara camo 3a paboTa MO TPYAOBO IMPABOOTHOIICHHE B OOINIMHCKATa aJMHHHCTpAIMS Ha
00IIMHATA, B KOSATO € OOIIMHCKHS ChBET B KOMTO JIMIIETO € OOIMHCKH ChBeTHUK. [lenTa i ¢ na ce
n30erHe HaJM4MeTo Ha KOH(IMKT Ha HMHTEPECH IO OTHOIIEHWE Ha JBE BIACTHUYECKHU
MPaBOMOIITHS, KOUTO OW MPHUIAOOMIIO JIUIIETO — OT €HA CTpaHa B MECTHOTO CaMOYIIPaBJIEHUE U OT
Jpyra CTpaHa B OOIIMHCKATa aMUHUCTPAIIHS HA CHIIIOTO MICTO. 3abpaHuTETHATa HOpMa Ha YJI.
107a, an. 1 ,1. 4 ot KT He Moxke J1a ce ThIKYyBa pa3LIMPHUTEIHO.

C pasnopenbata Ha ui. 5, ain. 1, 1.3 oT 3akoHa 3a aJiBOKaTypaTa ce 3a0paHsBa aJBOKaT Jia
Opae Jsumie, Koeto padoTh MO TPYHOBO TMPABOOTHOLICHHWE, OCBEH aKO 3aeMa aKaJeMHU4YHa



JUTHKHOCT TI0 TIPAaBHU HAYKH BHB BHCIIE YYWIUIIE UM HAYYHA OPraHU3aINs, TOPAJH KOETO U Ha
OCHOBaHME Wi. 23, an. 1 OT ChIIUS 3aKOH CJIe/IBa BPEMEHHO JIa PEYCTAHOBHU YIPAXKHIABAHETO HA
ajziBokarckara npodecus. J1o KOJIKOTO aBOKaTUTE HE ca JIUIA, 3aeMally MyOJIuYHa JIIBKHOCT 110
cvuchia Ha wi. 3 ot 3IIYKMU, To mpousHacsiHETO 1O BBIIpOca Kacael] HeChbBMECTUMOCTTA IO
3AnB. € OT KOMIETeHIMuTe Ha AjBokarcka kojerus — I[lasapmxuk, pecrn. ot Bucoius
a/IBOKaTCKU ChBET.

Ot npyra cTtpaHa ¢ Opat BU CT€ CBbpP3aHHM JIKIa TT0 cMHCHa Ha maparpad 1, T. 1 ot [IP Ha
3IIYKMU, cximrouBaneTo Ha noroBop ¢ Bac kato Kmer na O6muna C. ot enHa ctpaHa u Opata BU
KaTo OOIIMHCKM CBHBETHHUK M aJBOKAT OOCIY)XBalll ChIllaTa OOIIMHA OT JIpyra, Mpejarojara
HaJIMYMe Ha 4YacTeH MHTEpeC, KOUTO OM MOT'BII Ja JI0BEJIe JI0 HapyIllIeHUe Ha pa3nopea0uTe Ha YJl.
2, an. 2 ot 3IIYKU - yacten e Bceku HHTEpeC, KOUTO BOAU A0 objiara OT MaTepHhalieH WITH
HeMaTepHualieH XapakTep 3a JIMLE, 3aeMalllo MyOoInYHa TbKHOCT, WX 3a CBbP3aHU C HETO JIMILIA,
BKJIFOUUTENTHO BCSKO TOETO 3aabibKeHue. ToecT B JajeHHs Ciy4yaill € Hajulle Ta3u TsICHA
0OBBP3aHOCT MEXKy BaC KaTo CBbP3aHM JIMIA, KOATO OU JJ0BeJa 10 B3HMUKBAaHE HA KOH(MIMKT Ha
WHTEPECH BbB BCEKH €IUH CTy4ail 10 MPUIOKEHUETO Ha JIOTOBOPA.

B®B Ta3u Bpw3ka Komucusra cunra, ye Ha OCHOBaHME 4. 2 BbB Bpb3Ka ¢ maparpad 1, T.
1 ot 3ITYKMH, Bue karo kmet Ha O6muna C. He cienBa j1a CKIrYBaTe a0OHAMEHTEH JIOTOBOD 3a
MpaBHO OOCIyKBaHE ¢ OpaT BU, MOPaJd BH3HUKBAHETO HA PEATHH XHMIOTE3W Ha KOH(IJIMKT Ha
HUHTEpEeCH.

[To oTHOmeHWe Ha BTOpHSI BBIPOC, Aald OM MMaIO KOH(QIMKT Ha HWHTEPECH IO
OoTHOIIeHHWEe Ha Bac B ciydaif, 4e Ha3HauWTe Opar BH 3a rOpUCKOHCYAT Ha OO6mmuua C.,
KOMHUCHATA YCTAHOBH CIIEHOTO:

CerimacHo pasnopendara Ha wi. 5 ot 3IIYKU nune, 3aemamio myOoaudyHa JUITBKHOCT HE
MOXKE€ Ja 3aeMa JIpyra JUTHKHOCT WJIM Ja U3BBPIIBA JIEHHOCT, KOSTO CHIIACHO KOHCTHTYIHATA
WJIM IPYT 3aKOH, € HEChBMECTHUMA ChC 3a€MAHETO Ha MyOJIUYHA IITHKHOCT.

B mpaBHata Teopusi HECHBMECTUMOCTTAa C€ OMpEeis KaTo JIeraJHO HEIOIyCKaHe Ha
yIOpaKHABaHE Ha JIEMHOCTH WM U3BBPIIBAHE HA IEUCTBUS, KOUTO IPOTUBOPEUAT ChC CHITHOCTTA
Ha M3IBJIHIBAHUTE BJIACTHUYECKU (DYHKIMH, OTpaHUYaBaT WM IIPeMaxBaT HE3aBUCUMOCTTA MPHU
OCBIIECTBABAHE Ha (YHKIMSA, TPaBO WIM 3aTbJDKCHUE, HAKBPHABAT JOCTOMHCTBOTO Ha
JUYHOCTTA U TI0OPOTO MME Ha AbprKaBHATA MHCTUTYIIUA.

BbB BpB3Ka ¢ Ka3aHOTO cieaBa ja otOeneka, ye OpaT BU € u30OpaH 3a OOIIMHCKHU
cbBeTHUK B O0mmHa C. ¥ KaTO TakbB € JIUIIE, 3aeMallo MyOJuYHa JUTHKHOCT 110 CMUCHJIA HA YJI.
3, 1. 9 ot 3IIYKMU. ETto 3aimo 1no oTHOIICHWE HA HEro JICMCTBAT OTPAHUYCHMSITA MIPEABUJICHU B
ui1. 34, an. 5, an. 6 w an. 7 or SMCMA, KakTo U OTpaHMUYEHHTA MPEIBUICHH B pasnopeadara Ha
yn. 7, an. 2, T. 4 ot 3JICn. B taka mutupanus un. 7 ot 3J/ICn 3akoHOmartens € mpeaBUIAI
3a0paHa 3a 3aeMaHe Ha JUTHXHOCT IbPXKABEH CITYXKHTEN 32 JIUIE KOETO € OOIMIMHCKH CHbBETHUK B
chlaTa oOIMHa.

OTr pgpyra cTpaHa Ha3HAa4aBaHETO Ha IOPUCKOHCYAT B OOmMHA € CBBP3aHO C
BB3HUKBAHETO Ha CiyxkeOHO mpaBooTHomenue mo 3Cn u Opar BU me ObAe Ha3HAYEH KaTo
IbPKABEH CIYXKUTEN, KOETO aBTOMATHUYHO IIpelroyiara 3aJeidCTBaHE Ha OrpaHUYECHHETO
npeaBuaeHo B ui. 7, an. 2, T. 4 ot 31Cn, no OTHOIIEHHUE HA AbPKABHUTE CIy>)KUTEIU. B To31
cllydail 1Ie € HaJIWIE HEChbBMECTUMOCT 110 OTHOIICHHE Ha OpaT BH CBBpP3aHA C YYaCTHETO MY B
OOmMHCKHS CBBET Ha chiaTta OOIMHA.



Ha ToBa ocnoBanne Komucusra cunra, 4e € HaJIMIE 3aKOHOBA MpeyKa u3passBalia ce B
HaJlMuue Ha HEChBMECTUMOCT Ha ocHoBaHue 4uil. 5 oT 3[IIYKU BBB BpBb3Kka ¢ uil. 7, an. 2, T. 4 oT
3J1Cn, 6part Bu 1a 611 Ha3HAYEH 3a IOPUCKOHCYIT B O6mmmHa C.

C mnacrosmero uckam Ja Bu HamomHs, 4e NpH 3aeMaHe Ha IMyOJMYHA JIIBKHOCT
BB3HHMKBAT 3aabipkeHusTa mo ui. 12 ot 3I[IYKU 3a nexnmapupane Ha (HakTd U OOCTOSTENCTBA,
MMaIlld OTHOUIEHHE KbM KOH(JIMKTAa Ha MHTEPECH, Upe3 IoJaBaHe Ha JeKJIapaluy 10 OpraHa 1o
1. 25, ain. 2, 1. 3 ot 3IIYKU, a umenno nocrosuauara Komucust oT 0OIIMHCKNA CHBETHHIIM KBM
OO6muHCcku cbBeT - rp. C. B 7-1HEBEH CPOK OT BCTHIIBAHETO CH B UTHKHOCT CJIe/IBA Jia TI01aIeTe
nekaapanus 3a HecbBMecTUMOCT 1o wi. 12, T. 1 ot 3IIYKHU. B 1-Meceuen cpok OT BCTHIIBAHETO
CH B JUITBKHOCT cJe/iBa Ja noaanere Aekiapamus mo wi. 12, 1. 2 ot 3IIYKU. B Touka nera Ha
chlllaTa Ce MOCOYBAT JAaHHU 33 CBBP3aHM JIMLA, KbM JAEWHOCTTa HAa KOUTO JIMIIETO, 3aeMallo
nyOJIMYHa ITBKHOCT, UIMa YacTEeH UHTEpeEC.

B cnyuait Ha chbMHeHME 32 KOHQUIMKT Ha UHTEPECH MPHU YIPAXKHIBAHE HA MPABOMOIIMITA
CH TI0 KOHKPETEH IMOBOJI KaTo KMET Ha o0mmuHa, cieasa na ce oopwimare kbM KITYKU, kosaro
Komucust € eauHCTBEHUST KOMIIETEHTEH OpraH I0 OTHOLIEHHE Ha NPEeJOTBPATIBAHETO U
YCTaHOBSIBAHETO Ha KOH(JIMKT HA HHTEPECH.

Obpazen ot aexmapamuute 1o wi. 12 ot 3IIYKU moxere na HamepuTe Ha UHTEPHET
cTpanunara Ha KoMmucusita 3a mpenoTBpaTsiBaHE M yCTAaHOBSIBAHE HA KOH(DIUKT HAa MHTEPECH -
cpaci.bg.
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